 

[bookmark: _GoBack]February 7, 2019 
Christina Herring, Director
WIC Division
Michigan Department of Health & Human Services
320 S. Walnut St
Lansing, MI 48913
Dear Director Herring,

On behalf of the Michigan WIC Association, we want to express our concern over WIC E-Notice 2019-11: Urgent - Unused/Returned Formula, issued January 25, 2019.  WIC Coordinators, local agency staff, public health administrators, and food security advocates across Michigan are shocked and saddened that the Michigan WIC Program would choose to adopt the guidance being suggested by FNS regarding the disposition of donated infant formula.

The current feeling is that many, if not most, WIC agencies would find the disposal of unopened and unexpired cans of formula to be both immoral and unethical, and altogether inconsistent with the core values and mission of the WIC program.

Our position is that the Michigan WIC Program should work to explore the applicability of the Bill Emerson Good Samaritan Food Donation Act; this federal legislation passed in 1996 protects donors of food products from liability. Can this legislation be reconciled with the Public Health Security and Bioterrorism Preparedness and Response Act of 2002 and/or the Food Safety Modernization Act of 2011?  Is it possible for local food banks and pantries, who have been the recipients of our returned formula, to sign waivers or obtain a signed consent from the recipients?

We are also concerned about the urgency and manner in which the guidance was issued. The government was going through a partial shutdown, WIC staff and WIC clients were experiencing uncertainty, SNAP benefits were issued early; there was panic and stockpiling.  The suggestion that we counsel participants to purchase only one or two cans at a time was extremely untimely.  This advice, although undoubtedly well-intentioned, also suggests a lack of understanding of the daily lives of our participants. This impactful guidance represents a significant departure from current practice (and policy), and was issued with little or no warning, and in a manner, that was not very sympathetic.

The Michigan WIC Association looks forward to your response and guidance, and hopes we can work together to find a solution that will satisfy everyone.

Warm regards,
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