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December 19, 2019

Mr. Joe Coyle
HAI, Body Art Licensure, TB, and Viral Hepatitis Section Manager
Michigan Department of Health and Human Services
333 S. Grand Avenue
Lansing, MI  48933

	
Re:	Proposed Body Art Rules


Mr. Coyle,

The Michigan Association of Local Environmental Health Administrators (MALEHA) and its member local health departments have participated in the State of Michigan Body Art Workgroup since its inception over a decade ago. We are pleased that Rules have been drafted to accompany Public Act 375, the State of Michigan Body Art Law, and that the Rules are moving through the legislative process. Our association worked with your department and with body art facilities in crafting language that now appears in the proposed Rules. 

However, MALEHA has reservations concerning some components of the proposed Rules. Most notably, the proposed Rules adopt by reference the standards of the National Environmental Health Association (NEHA) in the Body Art: Model Code and Comprehensive Guidebook. This reference is to the 2008 NEHA Model Code, which is a re-print of the 1999 NEHA Model Code. Neither of these versions (1999 or 2008) is readily accessible to the public or to local health departments for evaluation. NEHA recently made significant updates to their Body Art Model Code and released a new version in October 2019, the same month MDHHS put out a public hearing for the Rules that, in turn, adopt the NEHA Body Art Model Code.

If the intent is to fully adopt the updated 2019 NEHA Body Art Model Code, we do not support this method. Taking a broad-brush approach to adopting any code does not fit the needs of the regulated community, nor the local health departments. Model codes often establish best practice and serve as a guide in developing a community’s own rules. Their purpose is to provide a platform on which to build our own rules or regulations.


In addition, many duplications and inconsistencies exist between the 2019 NEHA Body Art Model Code and the proposed Rules. Which takes precedence? Even basic definitions of tattooing and body piercing differ between the two documents. While the NEHA Body Art Model Code does contain excellent components, some sections extend far beyond current practice and requirements.  While MDHHS recently attempted to provide some clarification on which sections are intended to be used and which are not, it still remains unclear.  
Moving forward, MALEHA recommends that a listing of the specific sections of the 2019 NEHA Body Art Model Code the proposed Rules intend to adopt. To provide clarity, these sections should be formally written into the Rules and not simply referenced.   

It should also be noted that the Rules reference the current, aging software system used for licensure, as well as outdated equipment. We need the new Rules to consider current – and future – technologies and procedures. Body art has evolved more in the past 10 years than in the previous 100 years. We must craft language that is protective of public health, yet nimble. 

Finally, MALEHA requests to extend the comment period for the proposed Rules. Local health departments, industry representatives, and organizations including MALPH and MALEHA have not had sufficient time to fully evaluate the NEHA Model Code and how its incorporation into the Rules will affect both regulators and industry. 

MALEHA continues to be committed to working with MDHHS and other stakeholders on the proposed Rules.  We welcome the opportunity to further this discussion and collaborate on revised Rule language that works for everyone.   

Respectfully submitted,
Matt Bolang
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