Following items are essential for MDARD pursuit of enforcement against food service establishment and to aid in successful Administrative Law Hearings.  Enforcement is being taken under the Food Law 289.2113 as opposed to Epidemic Orders, thus burden of proof falls upon regulatory authority that an imminent and substantial hazard to the public health exists under the Food Law.  This list is to act as guidance and is subject to change as circumstances change and new information is gained.
This document acts as a “checklist” that a Local Health Department (LHD) can utilize to ensure they have appropriate materials to submit to MDARD before requesting enforcement activities by MDARD.
Name of Facility: 



Address of Facility: 
☐   Copies of official in-person on-site inspections by Local Health Department (LHD) staff/representative that specifically describe the conditions that were observed that contribute to the spread of COVID.  These would be inspections that occurred before LHD issuance of a Cease & Desist (C&D) order.  Photos showing conditions are very beneficial; photos should be dated along with timestamp and location.   

☐   Copy of Local Health Department (LHD) issued Cease & Desist (C&D) order along with date this order was provided to the establishment.

☐   Declaration by LHD that observed conditions are causing an imminent and substantial hazard to the public health under the Food Law and the facility was made aware of this declaration (this could be addressed within the delivered LHD C&D order). 

Mark the conditions that deem the operation of the facility an imminent and substantial hazard to the public health. 
☐Indoor dining
☐Staff not wearing masks
☐Facility not requiring patrons to wear masks
☐No social distancing
☐Poor hygiene practices by staff
☐Lack of COVID plan
☐Other conditions that contribute to the spread of COVID.  Describe other contributing conditions:



*Photos showing conditions are very beneficial; photos should be dated along with timestamp and location. 
☐   Documentation that the facility was made aware of these conditions (this could be addressed within and the delivered LHD C&D order).  

☐   Documentation that the facility was informed on how to eliminate the imminent and substantial hazard to the public health (this could be addressed within the delivered LHD C&D order).

☐   After delivery of the LHD C&D order, documentation, on official LHD report forms, of in-person on-site inspection(s) in which LHD staff/representative observed the facility to continue to maintain the conditions that resulted in the declaration of an imminent and substantial hazard to the public health.  Photos showing conditions are very beneficial; photos should be dated along with timestamp and location.

☐   Any supporting COVID community spread data such as number of COVID cases, available ICU hospital beds, deaths due to COVID within region.

☐   Any other documentation such as social media or on-line posts by business or business owner, news articles, complaints, police reports, MDHHS reports, MLCC actions, etc. that show non-compliance with epidemic orders or list conditions that contribute to the spread of COVID.  This documentation should be dated along with timestamp.  

***Be advised any documentation provided may result in the person who created the documentation to be called as witness for Administrative Law Hearing to testify to the witnessed conditions or documented items.***  
