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Scenario 1a
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A LHD receives a call from a community member 

who has noticed that residents of a nearby 

apartment complex are drawing tubs of water from 

the adjacent river, apparently for use in their homes. 

The community member learned from a resident that 

the water in their building had been turned off. 

Who has authority to 

respond to this situation? 

Photo: TL Miles (2008)



Who has authority to respond? 
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» City housing code enforcement 

agency? 

» Local health department? 

» MDHHS? 

» Federal Department of Housing & 

Urban Development? 

» Other? 



Overlapping Powers: Housing

Considerations:
- Specific vs 

general powers

- Tradition

- Best able / suited 

to address

- Agreement 

among agencies

- Non-legal actions
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Public Health

Counties, 
Cities & 

Townships

Public 

Housing 

Authorities 

Licensing & 

Regulatory 

Affairs



Housing Law of Michigan
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» MCL 125.401 et seq. (Act 167 of 1917)

» AN ACT to promote the health, safety and 

welfare of the people by regulating the 

maintenance, alteration, health, safety, and 

improvement of dwellings… 

http://www.legislature.mi.gov/(S(ws4hkilq2w3me2n5iawai3ea))/mileg.aspx?page=getObject&objectName=mcl-Act-167-of-1917


Applicability: 
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» Applies to all dwellings in cities, villages, and 

townships with population ≥ 100,000

» Unless specifically adopted by local legislative 

body, applies only to “multiple dwellings” in 

cities, villages, and townships with population 

≥ 10,000 but < 100,000

» Dwelling: building/structure/vehicle occupied 

in whole or in part as a living or sleeping place 

for 1+ human beings, either permanently or 

transiently 



Historical Context
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» Enacted before the Public Health Code, when 

cities and villages handled public health functions 

» Housing Law frequently references actions to be taken by 

“the health officer or such other appropriate public official 

as the mayor may designate”

» In 1978, PH Code reorganized public health to 

counties + the city of Detroit

» Part 122 (Housing) of PHC envisioned LHDs taking over 

housing enforcement + state HD setting standards 

» State HD never set standards; Part 122 repealed in 1981

» Housing Law of 1917 remains in effect. 

Heritage Hill Ass’n v. Kinsey, 146 Mich. App. 803 (1985)
MELEHA, 9-19-2019



Who is responsible for enforcing the 

Housing Law? 
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» Designated official / agency of the 

city, township, or village in which the 

dwelling is situated. See MCL 

125.402(19), 125.523. 

» Municipalities may provide for joint 

administration and enforcement 

where practicable. MCL 125.523. 



Who is responsible for complying 

with the Housing Law? 
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» Owner of premises is responsible 

for complying with all applicable 

provisions. 

» Occupant is responsible for 

complying with provisions 

specifically applicable to him/her. 



Definitions (MCL 125.402)
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» Classes of dwellings: 

»Private dwellings: occupied by and designed 

with kitchen for 1 family

»2 family dwellings: occupied by and designed 

with kitchens for 2 families 

»Multiple dwellings: occupied other than as 

private or 2 family dwelling
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» Classes of multiple dwellings:

»Class a: Apartments, flats, etc. Each unit is designed to be 

occupied permanently as a residence and includes kitchen 

and bathroom

»Class b: Hotels, hospitals, jails, etc. Generally occupied 

transiently; rooms occupied singly and without attempt to 

provide kitchen for individual occupants

»Rooming house: Rooms in excess of those required by 

immediate family are leased or rented to non-family 

members without providing separate kitchen (treated as 

multiple dwelling if >3 rooms rented in this way) 

Definitions cont. (MCL 125.402)



Definition: Sub-standard dwelling
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» “[A] dwelling of any class which is not so 

equipped as to have each of the following 

items: running water, inside toilets; or a 

dwelling which has either inadequate 

cellar drainage, defective plumbing, and 

inside room having no windows therein, 

improper exits or defective stairways so 

as to make such dwelling a fire hazard.”

MCL 125.402(1a)

Housing Law
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»Repairs and Drainage (plumbing, heating, ventilation, 

electrical wiring) (MCL 125.471)

»Water supply (MCL 125.472) 

»Cleanliness of dwellings, free of vermin –

responsibilities for owner & occupants (MCL 125.474) 

»Adequate lighting + exit signs in public halls (MCL 

125.465)

»Receptacles for garbage (MCL 125.478) 

»Prohibited uses – housing farm animals, storing junk  

(MCL 125.479)

»Fire prevention (MCL 125.482), alarms (MCL 125.482a)

»Overcrowding (MCL 125.483) 

Housing Law standards



Certificate of Compliance
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» Units in multiple dwellings or rooming houses shall 

not be occupied unless a certificate of compliance 

has been issued by the enforcing agency. 

» Inspections shall be made before first occupancy of 

multiple dwellings and rooming houses. 

» Certificate may be suspended and affected areas 

vacated if hazardous conditions arise while occupied. 

MCL 125.529, 125.530. 



Other Inspections
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» Enforcement agency is not required by Housing Law 

to inspect a dwelling (multiple or other) unless it 

receives a complaint from a lessee. 

» Local gov’t may adopt an ordinance that provides for 

inspections for reasons other than a complaint (e.g., 

based on previous violations, geography, etc.). If it 

does, must comply with Housing Law requirements. 

» Floor preemption: local gov’ts may adopt housing 

standards, enforcement mechanisms, remedies, and 

penalties if they are at least as stringent as Housing 

Law 

MCL 125.526, 125.408MELEHA, 9-19-2019
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» If violation is not corrected after notice, 

enforcing agency may bring an action to enforce 

law or to abate or enjoin violation. MCL 125.534

» Where dwelling is infected with contagious 

disease, dangerous to life or health of occupants, 

or unfit for habitation, enforcement agency may 

order dwelling vacated. MCL 125.485

» Housing officer may order abatement of a public 

nuisance dangerous or detrimental to life or 

health. MCL 125.486

Housing Law Enforcement 



Can I? LHD General Powers

» Powers necessary and appropriate to 

perform their duties

» Promote and safeguard the public health

» Prolong life

» Prevent and control environmental health 

hazards

» Prevent and control the spread of disease

» Provide expertise and education 

regarding health
MELEHA, 9-19-2019 16



LHD (general public health powers)

» Inspect or investigate: To assure compliance with laws 

enforced by LHD, it may inspect or investigate “any matter, 

thing, premise, place, person, record, vehicle, incident, or 

event.” MCL 333.2446

» Imminent danger order: Order an authorized person to 

immediately take action to avoid, correct, or remove the 

imminent danger.  MCL 333.2451

»Order may: (1) specify action to be taken or (2) prohibit the 

presence of individuals in locations or under conditions where 

the imminent danger exists.
17

CAN I?

Legal question:  Do I have 
authority?

MELEHA, 9-19-2019



LHD (general public health powers)
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CAN I?

Legal question:  Do I have 
authority?

» Order to abate a nuisance: Order the property owner to 

avoid, correct, or remove the harmful condition. MCL 333.2455

»Person who caused the violation is liable to the owner of the 

premises for expenses incurred to remove the condition.

» Injunctive action: Health officer may maintain injunctive 

action to correct a violation of a law/rule/order which the 

officer has the duty to enforce, or to correct a condition which 

adversely affects the public health. MCL 333.2465

» Local health regulationsMELEHA, 9-19-2019



MCL 333.2433(1) requires a LHD to continually and 

diligently endeavor to prevent disease and promote 

the public’s health, including through prevention and 

control of environmental health hazards and health 

problems of particularly vulnerable population groups.

For mandatory duties, often an agency has a great 

deal of discretion in determining how to fulfill its 

obligation.
19

MUST I?
Legal question:  Does law 
leave me no choice?

MELEHA, 9-19-2019
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Should I?

Housing Law Public Health Code

Order to vacate infected and 

uninhabitable dwellings (MCL 

125.485)

Order to correct imminent 

danger (may prohibit presence 

of individuals) (MCL 333.2451)

Order to abate a nuisance 

(MCL 125.486)

Order to abate a nuisance

(MCL 333.2455)

Illegal drug manufacturing site 

(MCL 125.485a)

Illegal drug manufacturing site 

(MCL 333.12103)

Action to enforce act / enjoin 

violation; may seek preliminary 

injunction for imminent danger 

to occupants or public (MCL 

125.534(1), (3))

Injunctive action to correct

condition that adversely affects 

public health (MCL 333.2465) 



Scenario 1a cont.
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The city housing code enforcement agency is not 

taking action. 

OR

The apt. complex is located in a small city or 

township that is not subject to the housing code and 

does not have its own 

housing code. 

What options does 

the LHD have? 

Photo: TL Miles (2008)
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Involve / support other Agencies

• Funding generally tied to 
habitability

• Search for housing supported 
by federal, state, local 
funding: 
http://housing.state.mi.us/

HUD

MSHDA

Local PHA

• Is the facility licensed? 

• E.g., Mobile Home Park, 
Nursing Home

LARA

MELEHA, 9-19-2019

http://housing.state.mi.us/
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http://housing.state.mi.us/

http://housing.state.mi.us/


Tenant actions (under the Housing Law)
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»The owner or occupant of the premises on which 

a violation exists may bring an action to enforce 

the Housing Law. MCL 125.534

» If needed, the court may appoint a receiver to 

repair & rehabilitate the premises. MCL 125.535. 

» A tenant can sue an owner for damages caused 

by an unsafe, unsanitary, or unhealthful housing 

condition (if they provided notice and condition 

was not corrected) and may request injunctive 

and other appropriate relief. MCL 125.536. 

» + many others in common law and other statutes

Community Partners

MELEHA, 9-19-2019
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https://www.michbar.org/

public_resources/legalaid

https://www.michbar.org/public_resources/legalaid
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https://michiganlegalhelp.org/

https://michiganlegalhelp.org/


LHD (general public health powers)

» Order to abate a nuisance: Order the property owner to 

avoid, correct, or remove the harmful condition. MCL 333.2455

» Imminent danger order: Order an authorized person to 

immediately take action to avoid, correct, or remove the 

imminent danger.  MCL 333.2451

» Injunctive action: Health officer may maintain injunctive 

action to correct a violation of a law/rule/order which the officer 

has the duty to enforce, or to correct a condition which adversely 

affects the public health. MCL 333.2465
27

CAN I?

Legal question:  Do I have 
authority?

MELEHA, 9-19-2019



MCL 333.2433(1) requires a LHD to continually and 

diligently endeavor to prevent disease and promote 

the public’s health, including through prevention and 

control of environmental health hazards and health 

problems of particularly vulnerable population groups.

For mandatory duties, often an agency has a great 

deal of discretion in determining how to fulfill its 

obligation.
28

MUST I?
Legal question:  Does law 
leave me no choice?

MELEHA, 9-19-2019



Youngberg v. Romeo

"[I]t is conceded by petitioners that a duty to 

provide certain services and care does exist, 

although even then a State necessarily has 

considerable discretion in determining the 

nature and scope of its responsibilities…. 

Nor must a State choose between attacking 

every aspect of a problem or not attacking 

the problem at all."

457 U. S. 317 (1982)

Must I? All or nothing?

MELEHA, 9-19-2019 29



Must be used reasonably, impartially. 

Policy considerations:

»Resources

»Feasibility

Uniformity, consistency, and proportionality

Strength of evidence, strength of legal authority

Public opinion

Politics – relevant?

Doing “nothing” is doing “something” (risk 

assessment)

» Impact

» Priorities

Should I?

» Population health 

vs. private disputes

Based on 
discretionary power

MELEHA, 9-19-2019 30



Autonomy

Beneficence

Non-Maleficence

Justice

Do good

Law defines what an agency can do.

Ethics define what an agency should do.

Should I? Ethical Considerations

Respect for individual’s right to 

make own choices

First, do no harm

Treat all people equally and 

equitably

MELEHA, 9-19-2019 31



Scenario 1b
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The LHD receives 

complaints from a 

mobile home park 

resident about 

sewage backups, 

resulting in the 

discharge of sewage 

onto the ground. 

What options does 

the LHD have? 

Photo: Bay County Health Dept., 2019



Mobile Home Commission Act 
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» Prohibits operation of a mobile home park 

without a license. Requires department to 

establish a Mobile Home Code including 

process and minimum standards for 

obtaining and maintaining a license. MCL 

125.2316, 125.2305, Mich. Admin. Code R. 125.1101.

» Licensing requirements enforced by 

Department of Licensing & Regulatory 

Affairs. MCL 125.2302(d), 125.2336-2348. 



Mobile Home Commission Act 
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» MDEQ rules govern mobile home parks’ water 

supply and sewage collection and disposal 

systems. MDEQ may investigate to determine 

compliance with rules and may contract w/ LHDs to 

perform services. MCL 125.2302(d)(ii); 125.2306. See Mich. 

Admin. Code R. 325.3311 et seq., 325.3313-3314. 

» Act explicitly recognizes that a LHD may issue 

an imminent danger order under the Public 

Health Code if a condition of the park is an 

imminent threat to the public’s health. This 

includes requiring the mobile home park “to 

cease operation or prohibiting the presence of 

individuals at all or part of the park.” MCL 125.2348b
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» LHD conducted investigations to confirm 

complaint; contacted park manager 

» DEQ contacted LHD after receiving complaints; 

also investigated and sent a letter to park ordering 

correction of violations 

» LHD contacted LARA re mobile home park’s 

license; recommended suspending or revoking 

license [learned that license was also revoked]

» LHD learned that mobile home park was under 

receivership; sent order to receiver citing violations 

of county sanitary code and ordering correction

Bay County Example
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Note: Thanks to 

Bay County Health 

Department. Letter 

reformatted & 

redacted for use in 

this presentation.  
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Ingham 

County 

Example



Scenario 1c
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A LHD receives a complaint from a community 

member about a rundown house in their 

neighborhood.

Who has authority to respond to this complaint?



Dangerous Buildings (MCL 125.538-39)
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» Unlawful for an owner or agent to maintain a “dangerous 

building,” defined as having 1 or more of the following 

defects/conditions: 

»Exit does not conform to local fire code

»Structural integrity is damaged such that it does not comply 

with building or housing code and/or may cause injury to 

person/property and/or is unsafe for use

» Attractive nuisance

» Building intended for dwelling is unfit for human habitation

» Vacant, dilapidated, open at door or window

» Remains unoccupied for 180+ days and not listed for 

sale/lease with licensed real estate broker (exceptions apply)   

Housing Law
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»Enforcing agency shall issue a notice that the building 

or structure is a dangerous building. 

» Person to whom notice is directed has opportunity to 

show cause why hearing officer should not order that 

building be demolished / made safe / properly maintained.  

» Hearing officer shall enter order specifying appropriate 

actions; owner may appeal to local legislative body / board 

of appeals, then to circuit court.

» Local body may perform required actions and assess cost 

to owner, including by placing a lien on the property (MCL 

125.541, 541a) 

Dangerous Buildings (MCL 125.540)

Housing Law

MELEHA, 9-19-2019
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» Is there a public health threat? 

» Public health threat vs. aesthetics / blight / zoning 

violation

» Neighbor dispute vs. public health threat

CAN I?

Legal question:  Do I have 
authority?



Can I? LHD General Powers

» Powers necessary and appropriate to 

perform their duties

» Promote and safeguard the public health

» Prolong life

» Prevent and control environmental health 

hazards

» Prevent and control the spread of disease

» Provide expertise and education 

regarding health
MELEHA, 9-19-2019 42



LHD (general public health powers)

» Order to abate a nuisance: Order the property owner to 

avoid, correct, or remove the harmful condition. MCL 333.2455

» Imminent danger order: Order an authorized person to 

immediately take action to avoid, correct, or remove the 

imminent danger.  MCL 333.2451

» Injunctive action: Health officer may maintain injunctive 

action to correct a violation of a law/rule/order which the officer 

has the duty to enforce, or to correct a condition which adversely 

affects the public health. MCL 333.2465
43

CAN I?

Legal question:  Do I have 
authority?

MELEHA, 9-19-2019
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» Is there another agency that is better suited to 

deal with this issue? 

» Is the municipality in which the home is located 

subject to the Housing Law and/or does it have 

applicable housing, zoning, or blight ordinances? 

MUST I?
Legal question:  Does law 
leave me no choice?

SHOULD 
I?

Policy question:  How should I 
exercise my discretion?

MELEHA, 9-19-2019



Public health & housing resource

MELEHA, 9-19-2019

See, Michigan Manual for the 

Prevention and Control of Bed Bugs 

for discussion of public health threats 

and regulation of housing, residences, 

and facilities available at 

https://www.michigan.gov/documents/em

ergingdiseases/Bed_Bug_Manual_v1_ful

l_reduce_326605_7.pdf

Page 15-20 and 85-88 (Appendix A)

45

https://www.michigan.gov/documents/emergingdiseases/Bed_Bug_Manual_v1_full_reduce_326605_7.pdf


I          LAWYERS

Jennifer Bernstein, JD, MPH jbernstein@networkforphl.org

Thank you!
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